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                                ABSTRACT 
 
 
                   ABSTRACT 
Efficiency defense is an important institution of Antimonopoly law. And at the 
same time there are many arguments about the institution. Especially, there is dispute 
in the standard of efficiency. Some scholars also doubt whether the claimed 
efficiencies can be proved. The paper discourses the dispute and the doubt and tries to 
offer some suggestions on the establishment of efficiency defense in China. 
The first chapter introduces Williamson's naive tradeoff model. Although this 
model suffered serious critics because of its defects, the importance of efficiency was 
recognized by the public through the model. About the definition of efficiency 
defense, there is still no agreement. The paper tries to explain what is efficiency 
defense bases on comparing different definitions of the constitution. The paper also 
gives a classification to the efficiencies. From the description of the development of 
efficiency defense in America and European Union, we can make a conclusion that 
the recognition of efficiency defense suffered many obstacles in the past, but the trend 
is that more and more people admit that efficiency defense has great advantages. 
The 2nd chapter mainly discusses the welfare standards of efficiency. The 
welfare standards include price standard, consumer surplus standard, Hillsdown 
standard, weighted surplus standard, total surplus standard. It seems that the consumer 
surplus standard is most popular in the countries which have established efficiency 
defense. But according to economists, the total surplus standard is obviously more 
plausible. The paper agree that the total surplus standard should be adopted for the 
efficiency instead of the consumer surplus standard bases on analyzing the divisions. 
This means that there is no need to require the efficiencies should be passed on to the 
consumers while adopting efficiency defense. 
The 3rd chapter discusses how to prove the efficiencies. As stated in the 1st 
chapter, efficiency defense suffered many obstacles during the process of 
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the claimed efficiencies. The chapter mainly focuses on how to prove the efficiencies 
are merger-specific and the efficiencies can be offset or are bigger than the 
anti-competitive effect. 
The last chapter introduces the relative regulations of Anti-monopoly law of the 
People's Republic of China, There is dispute whether the law admit the efficiency 
defense. About this question, the paper thinks no. The chapter although introduces 
some cases of concentration dealt with by the Ministry of Commerce of the People's 
Republic of China. The chapter thinks that China should establish efficiency defense 
and offer some suggestions.  
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                第一章 效率抗辩概述 
             第一节 效率抗辩释义及效率的种类 
一、效率抗辩的提出 













是正确的，则一旦 G 大于 L，尽管产品的价格增加，产量减少，但是合并产生
了纯效率。反之，如果 L 大于 G，则该合并导致了纯反竞争效果的产生。③ 
 
                                                 
① AN, RENCKENS. Welfare Standards, Substantive Tests, and Efficiency Considerations in Merger Policy: 
Defining the Efficiency Defense [J]. Journal of Competition Law and Economics, 2007, 3 (2): 174. 
② 我国反垄断法中所称的经营者集中（concentration）主要是参照欧盟的做法。不少国家，如美国，在相
似情形下称之为合并（merger），本文为讨论方便，对二者不作区分。 
③ OLIVER, E. WILLIAMSON. Economics as an Antitrust Defense: The Welfare Tradeoffs[J]. The American 
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